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S-4426. 2

SENATE BI LL 6819

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senators Kohl-Welles and Fairley

Read first time 01/25/08. Referred to Committee on Governnent
Qperations & El ections.

AN ACT Relating to providing consistency in termnology in the
Revi sed Code of Washi ngton; anendi ng RCW 43. 105. 020 and 9A. 36. 080; and
creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. By August 1, 2008, the code reviser shal
provide the state governnent commttees of the senate and house of
representatives with a list of all statutes that contain definitions or
references that are inconsistent wwth this act.

Sec. 2. RCW43.105.020 and 2003 ¢ 18 s 2 are each anended to read
as follows:

As used in this chapter, unless the context indicates otherw se,
the follow ng definitions shall apply:

(1) "Department” neans the department of information services;

(2) "Board" neans the information services board,

(3) "Commttee" neans the state interoperability executive
comittee;

(4) "Local governnents" includes all municipal and quasi mnunici pal
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corporations and political subdivisions, and all agencies of such
corporations and subdivi sions authorized to contract separately;

(5) "Director" means the director of the departnent;

(6) "Purchased services" nmeans services provided by a vendor to

acconplish routine, continuing, and necessary functions. This term
includes, but is not |imted to, services acquired for equipnent
mai nt enance and repair, operation of a physical plant, security,
conput er hardware and software installation and nmaintenance,

tel ecommuni cations installation and mai ntenance, data entry, keypunch
servi ces, progranm ng services, and conputer tine-sharing;

(7) "Backbone network" neans the shared high-density portions of
the state's tel ecommunications transm ssion facilities. It includes
specially conditioned high-speed conmmunications «carrier l'ines,
mul ti pl exors, sw tches associated with such conmunications |ines, and
any equi pnment and software conponents necessary for managenent and
control of the backbone network;

(8) "Tel ecomuni cations" ((reans—thetransni-ssi-on—ofinfornmationby
wire—radio—opticalcable—electromagnetic—or other neans—

voice—and—videe)) has the sane neaning as contained in RCW80. 04. 010;

((283)) (9) "Information processing” neans the el ectronic capture,
col | ecti on, st or age, mani pul ati on, transm ssion, retrieval, and
presentation of information in the formof data, text, voice, or inmage
and i ncludes tel ecommunications and office automati on functions;

((H)) (10) "Information services" neans data processing,
t el ecommuni cations, office automation, and conputerized information
syst ens;

((+2)) (11) "Equipnent” neans the machines, devices, and
transm ssion facilities wused in information processing, such as
conput ers, wor d processors, term nal s, t el ephones, W rel ess
communi cations system facilities, cables, and any physical facility
necessary for the operation of such equipnent;

((+3»)) (12) "Information technology portfolio" or "portfolio"”
means a strategi c managenent process docunenting rel ationshi ps between
agency mssions and information technology and teleconmunications
i nvest nent s;

((x4y)) (13) "Oversight"™ neans a process of conprehensive risk
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anal ysi s and managenent designed to ensure opti mum use of information
t echnol ogy resources and tel ecommuni cati ons;

((25))) (14) "Proprietary software"” neans that software offered
for sale or |icense;

((26))) (15) "Video telecomunications”" means the electronic
i nterconnection of two or nore sites for the purpose of transmtting
and/or receiving visual and associated audio information. Vi deo
tel ecommuni cations shall not include existing public television
broadcast stations as currently designated by the departnent of
comunity, trade, and econom c devel opnent under chapter 43.330 RCW

((+H)) (16) "K-20 educational network board" or "K-20 board"
means the K-20 educational network board created in RCW 43. 105. 800;

((8))) (17) "K-20 network technical steering commttee" or
"commttee" nmeans the K-20 network technical steering commttee created
in RCW43. 105. 810;

((£29Y)) (18) "K-20 network" nmeans the network established in RCW
43. 105. 820;

((£26))) (19) "Educational sectors" neans those institutions of
hi gher education, school districts, and educational service districts
that use the network for distance education, data transm ssion, and
ot her uses permtted by the K-20 board.

Sec. 3. RCWO9A 36.080 and 1993 ¢ 127 s 2 are each anended to read
as follows:

(1) A person is quilty of malicious harassnment if he or she
maliciously and intentionally commts one of the follow ng acts because
of his or her perception of the victims race, color, religion,
ancestry, national origin, gender, sexual orientation, or nental,
physi cal, or sensory handi cap:

(a) Causes physical injury to the victimor another person;

(b) Causes physical damage to or destruction of the property of the
victimor another person; or

(c) Threatens a specific person or group of persons and pl aces that
person, or nenbers of the specific group of persons, in reasonable fear
of harm to person or property. The fear nust be a fear that a
reasonabl e person woul d have under all the circunstances. For purposes
of this section, a "reasonable person” is a reasonable person who is a
menber of the victinms race, color, religion, ancestry, national
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origin, gender, or sexual orientation, or who has the sane nental,
physical, or sensory handicap as the victim Wrds alone do not
constitute malicious harassnent unless the context or circunstances
surrounding the words indicate the words are a threat. Thr eat eni ng
words do not constitute malicious harassnent if it is apparent to the
victim that the person does not have the ability to carry out the
t hreat.

(2) In any prosecution for malicious harassnment, unless evidence
exists which explains to the trier of fact's satisfaction that the
person did not intend to threaten the victimor victinms, the trier of
fact may infer that the person intended to threaten a specific victim
or group of victins because of the person's perception of the victinis
or victinms' race, color, religion, ancestry, national origin, gender,
sexual orientation, or nental, physical, or sensory handicap if the
person conmts one of the follow ng acts:

(a) Burns a cross on property of a victimwho is or whomthe actor
perceives to be of African Anmerican heritage; or

(b) Defaces property of a victimwho is or whom the actor perceives
to be of Jewi sh heritage by defacing the property with a swastika.

This subsection only applies to the creation of a reasonable
inference for evidentiary purposes. This subsection does not restrict
the state's ability to prosecute a person under subsection (1) of this
section when the facts of a particular case do not fall within (a) or
(b) of this subsection.

(3) It is not a defense that the accused was m staken that the
victim was a nenber of a certain race, color, religion, ancestry,
national origin, gender, or sexual orientation, or had a nental,
physi cal, or sensory handi cap.

(4) Evidence of expressions or associations of the accused may not
be introduced as substantive evidence at trial unless the evidence
specifically relates to the crine charged. Nothing in this chapter
shal |l affect the rules of evidence governing inpeachnent of a wtness.

(5) Every person who commits another crine during the comm ssion of
a crime under this section nay be puni shed and prosecuted for the other
crinme separately.

(6) "Sexual orientation" for the purposes of this section ((#weans

heterosexvalty—hormpsexvalty—eoer—bisexuality)) shall have the sane
nmeani ng as in RCW 49. 60. 040.
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(7) Malicious harassnment is a class C fel ony.

(8) The penalties provided in this section for nmalicious harassnent
do not preclude the victinms from seeking any other renedi es otherw se
avai | abl e under | aw.

(9) Nothing in this section confers or expands any civil rights or
protections to any group or class identified under this section, beyond
those rights or protections that exist under the federal or state
Constitution or the civil laws of the state of Washi ngton.

~-- END ---
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